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stitution] between . . . chancery, admiralty and the common law55 as the Anti-Constitutionalists insisted upon doing? "Why not leave it to Congress? They . . . would not wantonly infringe your rights/5 If they did, they would "render themselves hateful to the people at large." Therefore, "something may be left to the legislature [Congress] freely chosen by ourselves from among ourselves, who are to share the burdens imposed upon the community and who can be changed at our pleasure. Where power may be trusted and there is no motive to abuse it, it ... is as well to leave it undetermined as to fix it in the Constitution/5
These sentences had prophecy in them. Indeed, they were to be repeated almost without change by the same man that now uttered them in debate, when he should ascend to the ultimate place of official interpretation of our fundamental law. While Hamilton's immortal state papers profoundly impressed Marshall, as we shall see, they were not, as many have supposed, the source of his convictions. In the Virginia Constitutional Convention of 1788 Marshall stated in debate the elements of most of his immortal Nationalist opinions.
But there was one exception. As to "disputes between a state and the citizens of another state," Marshall hoped "that no gentleman will think that a state will be called at the bar of a Federal court. . . . It is not rational to suppose that the Sovereign power should be dragged before a court. The intent is to enable states.to recover claims of individuals residing in other states/3 If there were partiality in